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Arising out of–mai-Origmn 181/WS03/AC/CSM/2022-23 dated
15.03.2023 passed by The Assistant Commissioner, CGST, Divison-III, A}unedabad
South

&rtta@af@7rq©i
A) ! Name and Address of the

Appellant

M/s. H.K. Bus Services
GF/ 1, Shefali Commercial Center, C)pp. Mehndi
Navaj Zung Hall, Paldi, Ahmedabad- 380007

#{qfQr§V nfl@Wig+©Mtvglv4q<m{7tq{!€qrtqr#5rf+wllpwIfa +t+qVTjTITq©wr

gf&qT6#WftV wn VOwr mgm ww qt v6m {, MTRq+qTtqr+Rqa§v6qr {I

AnY person aggrieved by this Order-in-Appeal may file an appeal or revision
application, as the one may be against such order, to the appropriate authority in the
following way.

VHavl+n%rlqftwr qrq®=

Revision application to Government of India:

(1) #lnRTraqr©©fbthq,r994#Tgra Vm+t+qTTV w qTqa%vItflan Hrtra
@r-ura + vqq u-w + 3inf7 !qttwr BIrqm VgTq vfqq, wm vmrt, f8vfqr@, nv@ ®iwr,
qj=ft+fqv, =ftvT€hrvqT, +Wqqpt, q{fTvqT: 11000rIR=RqF+tvTfP ,-

A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep
Building, Parliament Street, New Delhi - 110 001 under Section 35E:E of the CEA 1944

in respect of the following case, governed by first proviso to sub-section (1) of Section-
35 ibid

(q) vfl vr€#t§Tft + Vm&+©Vqrft§TfhRn wt & Mt WTWHTrwqqTnglt +vr f+M
WTnrH tInt WTrrn+vr@+@ragvqnt +, qr iM w€KrnTrwTN+vi%q§fq8©nuri+
qrfq#TWTRrn+8-vr©#tgfbn barns{ Ol

In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course
of processing of the goods in a warehouse or in storage whether
warehouse.

in a facto: or in a

atlea g(

(v) Wm#qTFf%MU?a yjw + mf+aTrvunn@%fRfhibr +
uwq4qr@%ft8z bug##:+ VFa#VTFfhOIT?Tr ytw+fnMRv el
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In case of rebate of duty of excise on goods exported to my country or territory
outside India of on excisable material used in the manufacture of the goods which are

exported to any country or territory outside India.

(Tr) vR v@qTVTZm%q®n WHa% RTF (+w@ nyav qt)fhlt€f#nTnmv ttl

In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

(Er) +fbi muTT qt WaRT gMb WITH%fRuqt q8+f9aqN#q{e3iTq& HTIVqt TV

grnT uRnmB s®qqT!%,wftv% gruwftaqtvqqvtvr©n +fqv©f#fhr;r (+ 2) 1998

Tra l09 RRrfRIHfh TT€Tl

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed under
Sec. 109 of the Finance (No.2) Act, 1998.

(2) hib uvr€q gre% (wft©) fbmqTft, 2001 % fM 9 + +mtv fRf+fjgwq tt@T It-8 + qt

xfbit +, 9f§v nTt% + vfR mtv !fqv feqTq + dtv mv % qlvtq7-wiqr qt wftv wtqr fF daF
vfhit + vrq 3fq3 mM fhIT mm qTfiCrI a11% vrq vm ! %r t@r qfbf + data win 35- 1 +
ft8tftv qt bY'mvq©qQ%vrqftwn-6vrmq qt vfl 'ft TIan@I

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 200 1 within 3 months from the date
on which the order sought to be appealed against is communicated and shall be

accompanied by two copies each of the OIC) and Order-In-Appeal. It should also be
accompanied by a coPy of TR-6 Challan evidencing payment of prescribed fee as
prescribed under Section 35-EE of CEA,, 1944, under Major Head of Account.

(3) ftfhngrRrt + vr% +d+@vr6q Tq vr© wt qr al+qq8at@rt200/-=€tVjqZTq qt
vw 3iTV€f+©n6q vqvr@+@ru#©tlooo/- #=M WTq# quit

The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs. 1,000/- where the amount involved
is more than Rupees One Lac.

tfhnqn, #-#r®fTqTt@qq+nBC wftdhRwrrf&qvr+xftwftv:-
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) #-€hr©qrTT qr@ aTf&f+T, 1944 qt Tra 35-dt/35-q + +HT:-
Under Section 35B/ 35E of CBA, 1944 an appeal lies to :-

(2) 3nfM8v qfb§q + gmT ©!©n + mrm # nRg, nflat # qr;i& + gRIT gm, +.ikr
num qM q+ +rw wft#r qwriBqwr (fR+z:) gt qfkm Mr =ftfb©, ©6qvr@TV + 2-d qm,
qgIgI vm, vwn, f?RutqFn, g€TqrvTv-;3800041

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2r=d£joor, Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad:
380004. In case of appeals other than as mentioned above para.

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-

3 as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of
Rs. 1,000/-, Rs.5,000/- and Rs. 10,000/- where amount of duty / penalty / demand /
refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of
crossed bank draft in favour of Asstt. Regstar of a branch o}any-pol?inate public
sector bank of the place where the bench of any nominate p(HaTleJ s_d&tbC'bank of the

M;##=-uL'=–d_–f?-X

place where the bench of the Tribunal is situated. // f. :,;r .,,..~<&’%\

,IIIdIP
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(3) =rfi IV BIl1% + q{ IF wtqft vr wiTtqr On e at vM ;iv fHer % fRIT =$tv vr TT?TV w%
br i fbn Vm qTfiu w 7'+ + gt ST 'ft f+ faIn qa qM & qq+ + fRIT T=iTf+=rfI wfi3fh
qBTf#qwrqt q6 wftvqT:Mhrvt€Hqtqq©T#rMvmr{ I

In case of the order covers a number of order-in-Original, fee for each O.1.O.

should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs. 100/- for each.

(4) amT@r V@ wf&fhm 1970 vqr MIfbv gt @!qHt -1 % gMtV ftufftv Bq gBVTr an
qIn qr $gwiw VVTf+qft fbhIV VTf$rTft + gTtqr + + vM #1 Tq vfbir v 6.50 qt vr @rqrgq

qr©ft@wn8qTqTfjnl

One copy of application or O.1.O. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-I item of the court fee Act, 1975 as amended.

(5) IT wTrtHf&Twintqtfhtwr nema fMff€t Rtl TfT uav ©iqfqaf#nvwr i qt dM
w, #€hruwm erm q++qTqt wftdhramTfhqw (wdfRfb) fhm, 1982 + fRf}€ {1

Attention in klvited to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) dm w,h€kr ngn qr© Vt+VT@ nfl$fhHWTf&qm (fbaa) v% vfl nfl# %qrq+
it qMIWM (Demand) v+ + (Penalty) vr 10% if wiT HRT ©fRqnf }I wtf%, gf&war if wn
10 %(Tg HRT $1 (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86

of the Finmlce Act, 1994)

Hh UVB qJ76 Bir hTm # #afT, qTTfqV 6hTT qM #F gbr (Duty Demanded) I

( 1) # (Section) lID +aw f+ufftz aft;
(2) Mn T@a€m8zhf27€tufPH;
(3) 8v8a hftafhr;fF%fhm6%qvbr rTfPrt

gBl$ wn 'afRdwftd’ t qT& if vm#qgmthTwftv’qTf8vqt+%fRVqd wf VnMT
TFTr &1

For an appeal to be fUed before the CESTAT, 10% of the Duty & PenaltY
confirmed by the Appellate Commissioner would have to be pre-deposited, provided
that the pre-deposit amount shall not exceed Rs. 10 Crores. It may be noted that the
pre-deposit is a mandatory condition for filing appeal before CESTAT. (Section 35 C
(2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance
Act, 1994)

Under (.'-entral Excise and Service Tui, “Duty demanded” shall include:

(1)

(ii)

(iii)

amount determined under Section 11 D;
amount of erroneous Cenvat Credit t&en;
am6unt payable under Rule 6 of the Cenvat Credit Rules.

(6) (i) SIr snhT + srfi gMtTr ylfBqr'l + m@ q§tqrgv gwr qrvv qT wv fRVTftV Rr at #hr f#11 qq
q@# 10% wmv at q§T%qv@yfqvTftv8 vq@v%ro%Wql#FqT©®#t1

In view of above, an appeal against this order shall lie before the Tribunal on
payment of 10% of the duty demanded where dutY or dutY and penaltY are in dlspute,
or penalty, where penalty alone is in dispute.”
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QRDER-ZN-APP®AL

The present appeal has been filed by M/s. H. K. Bus Services,

GF/ 1, Shefali Commercial Center, opp. Mehndi Navaj Zung Hall,

Paldi, Ahmedabad – 380 007 (hereinafter referred to as “the

appellant?’) against Order-in-Original No. 181/WS03AC/CSM/2022-
23 dated 15.03.2023 (hereinafter referred to as “the impugned

ordeP’) passed by the Assistant Commissioner, Central GST,

Division IV, Ahmedabad South (hereinafter referred to as “the

adjuciicadng authority”) .

2. Briefly stated, the facts of the case are that the appellant were

holding Service Tax Registration No. AAIFH6924QSD001. On

scrutiny of the data received from the Central Board of Direct Taxes

(CBDT), it was noticed that the appellant had declared less gross

value in their Service Tax Returns (ST-3) for the F.Y. 2015-16 as

compared to the gross value declared by them in their income Tax

Return ITR/TDS Returns. Accordingly, it appeared that the

appellant had mis-declared the gross value of sales of service in the

service tax returns and short paid /not paid the applicable service

tax. The appellant were called upon to submit copies of relevant

documents for assessment for the said period. However, the

appellant neither submitted any required details/documents

explaining the reason for the difference raised between gross value

declared in ST-3 Returns and Income Tax Return (ITR)/TDS nor

responded to the letter in any manner.

2.1 Subsequently, the Appellant were issued Show Cause Notice

No. V/WS07/V/O & A/SCN-1016/2020 dated 24.12.2020 wherein:

a) Demand and recover an amount of Rs. 41,85,695/- under

proviso to Sub Section (1) of Section 73 of the Act along with

interest under section 75 of the Financ9®_Q4 (hereinafter
>

{}; if:n/f :1: : t; ; :\ \:%at -i 'j \iI;

IEy'."„;}.{{:j' ,>\. O...U/ '.: '-
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F.No. GAPPL/COiVI/STP/4305/2023-Appeal

referred to as 'the Acf ).

b) Impose penalty under the provisions of Section 77(1)(c), 77(2)
and 78 of the Act.

2.2 The Show Cause Notice was adjudicated vi(ie the impugped

order by the adjudicating authority wherein:

a)

b)

C)

d)

The demand of service tax amounting to Rs. 41,85,695/- was

confirmed under section 73(1) of the Act by invoking extended

period of 5 years along with interest under section 75 of the
Act

Penalty amounting to Rs. IO,000/- was imposed under section

77 (1) of the Act..

Penalty amounting to Rs. 41,85,695/- was imposed under 78

of the Act.

Penalty of Rs. 20,000/- was imposed on the appellant under

section 70 of the Act with Rule 7C of Service Tax Rules, 1994

for non filling/late filing of ST-3 Returns.

3. Being aggrieved with the impugned order passed by the

adjudicating authority, the Appellant have preferred the present

appeal, inter alia, on the following grounds:-

> That the appellant are providing service of Rent-A-Cab

Operator. They are Non-Air-conditioned Buses owner. During

the F.Y. 2015-16, they were providing service of transportation

of passengers by bus from one point to another point i.e. To

and Fro from Ahmedabad to Nasik, Ahmedabad to Indore and

to other various routes. Their vehicles are registered with RTO

and have non air conditioned carriage permission of RTO. They

are not providing buses for tours etc. They are also providing

services to Corporate for transportation of their staff to the

-“'" p;-*;'; '; “''';' :"”F:,T;?t\ 2015-16’ “'Y
<'=i' !11 ~i%
t=,S:'if),

\._ j.
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h,No, GAPPL/ bUlvl/ b i r’/q3u5/2U23-xK3l3eal

received amount of Rs. 2,88,66,865/- (Rs. 2,53,47,515/- + Rs.

35,19,350/-) in aggregate as an income from Bus fare.

> With respect to amount received Rs. 2,53,47,515/- from

trmlsportation of passenger in Non-Sir-Conditioned Buses

from one point to another point, they have claimed Serial No.

23 (b) of Mega Exemption Notification No. 25/2012 -ST dated

20th June, 2012 issued by the CBE;C which was in effect from

01.07.2012 to 30.06.2017, which exempts the service provided

for Transport of passenger, with or without accompanied

belongjngs, by a non-air conditioned contract carriage other

than radio taxi, for transportation of passengers, excluding

tourism, conducted tour, charter or hire from the whole of the

service tax leviable thereon under Section 66B of the Finance

Act, 1994.

> As regard to the amount Rs. 35,19,350/- out of total receipt in

the F.Y. 2015-16, they claimed that this pertains to service of

transportation of staff to Corporate Companies and is liable to

service tax in the hands of recipients on Reverse Charge Basis

(RCM) in terms of Sr. No. 7 (a) of Notification No. 30/2012-ST
dated :20.06.2012.

4. Personal hearing in the case was held on 22.12.2023. Shri

Shakir V. Chau:han, Chartered Accountant appeared on behalf of

the appellant for personal hearing and reiterated the written

submission and requested to allow the Appeal.

5. The appellant in their additional submission dated 28.12.2023

submitted Form 26AS certificate (TDS Statement) , copy of invoices

issued to M/s Claris Otsuka Pvt. Ltd., Ahmedabad and M/s Intas

Pharmaceuticals ltd. Ahmedabad, RTO passing of buses.



F.No. GAPPL/COIVI/STP/4305/2023-Appeal

6. 1 have carefully gone through the facts of the case, grounds of

appeal, submissions made in the Appeal Memorandum and
documents available on record. The issue to be decided in the

present appeal is whether the impugned order passed by the

adjudicating authority, confirming the demand of service tax against

the Appellant along with interest and penalty, in the facts and

circumstance of the case, is legal and proper or otherwise. The

demand pertains to the period F.Y. 2015-16.

7. As per para 13 of the impugned order and on perusal of Form

26AS certificate, I find that the income of the appellant in the F. Y.

2015-16 is Rs. 2,88,66,865/-, out of which the appellant has

received income to the tune of Rs. 35,19,350/- for the service of

transportation provided to staffs of corporate companies, which are

M/s Claris Otsuka Pvt. Ltd., Ahmedabad and M/s Intas

Pharmaceuticals ltd. Ahmedabad. The appellant vehemently

contended that on the income of Rs. 35,19,350/- service tax is liable

to be paid in the hands of service recipient under Reverse Charge

Merhmlism (RCM) i.e. person who is recipient of service is liable to

pay service in the light of Serial No. 7 (a) of the Notification No.

30/2012-ST dated 20th June, 2012 read with Section 68 (2) of the

Finance Act, 1994 and not from them considering it as forward

charge method. The relevmlt provision of Notification No. 30/20 12-

ST dated 20th June, 2012 is reproduced as under:

(B) The extent of service tax payable thereon by the person who provides the service

and the person who receiues the seruice for the taxable services spectRe<i in (1) shall

be as specifIed in the foILowing Table, namely :-

Percentage ofPercentagem;m) ;in len/ice
taxtax

bypayable bg the i payable
the personperson

providing
sen/ice

o@I?IEf+t br'



f,jqO, CIAP PL/CUIVI/ o I r/ 43U3/£uz3-Appeal

by way of renting of a motor vehicle designed to carry

passengers on abated value to any person who is not

engaged in the similar line of business

7. 1 1 and reading the above provision that if the service provided

by way of renting of motor vehicle designed to carry passengers, the

service tax is liable to be paid by the Service Recipient only.

8. 1 observed in the para 18 of the impugned order that the

appellant had not produced any invoice, bill or challan issued to the

Service Recipient regarding providing service of transportation of staff

to Corporate Companies. Now, during filling of the appeal, the

appellant submitted the copy of invoices issued to WIs Claris Otsuka

Pvt. Ltd., Ahmedabad and M/s Intas Pharmaceuticals ltd.

Ahmedabad, which they did not produce before the adjudicating

authority. As per The income is bifurcated in the SCN in question, the

demand has been raised for the period FY 2015-16 based on the

Income Tax Returns filed by the appellant. They should have

submitted the said documents before the adjudicating authority, who

is best placed to veribr the authenticity of the documents as well as

their eligibility for exemption.

9. Considering the facts of the case as discussed hereinabove and

in the interest of justice, I am of the considered view that the case is

required to be remanded back to the adjudicating authority to
examine the case on merits and also to consider the claim of the

appellant for exemption from the service tax. The appellant is

directed to submit all the records and documents in support of their

claim for exemption from the service tax before the adjudicating

authority. The adjudicating authority shall after considering the

records and documents submitted by the appellant decide the case

afresh by following the principles of natur:
LedcEN



F.No. GAPPL/COM/STP/4305/2023-Appeal

10. In view of the above discussion, I remand the matter back to

the adjudicating authority to reconsider the issue a fresh and pass a

speaking order after following the principles of natural justice.

11. wftvqef?aqd#ITT{ wttv vr fhum wMeft%tt#nvrmel
The appeal filed by the Appellant stands disposed of in above

terms .

~HTM (~3rOw)

Date :29.12.2023
Attested

a
:: t t::r :1 ::/ O5> H

e

d.d. pa.a,a§q6T©Tq
BY RYAn I SPEED POST

M/s. H. K. Bus Services,
GF/ 1, Shefali Commercial Center ,

C)pp. Mehndi Navaj Zung Hall,
Paldi, Ahmedabad – 380 O07

To

Appellant

The Assistant Commissioner
CGST & Central Excise
Division IV, Ahmedabad. Respondent

1.

2
3.

4.

Copy to :

The Principal Chief Commissioner, Central GST, Ahmedabad
Zone .
The Commissioner Central GST, Ahmedabad South.
The Assistant Commissioner, CGST, Division IV,
Ahmedabad South
The Asstt. Commissioner (HQ System) Central GST,
Ahmedabad South (for uploading the OIA).
Guard File.
P.A. File.
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